THE ZAKAT TAXES

because in this case the act is wanting. This becomes clear
when it is remembered that in Mohammadan law inheritance
is compulsory and takes effect without and in spite of the
will of the heirs who cannot refuse to be heirs.

(2)  What is acquired against a consideration of wealth
(m3l), e. g., through purchase, location (ij&rah) or loan.^
Such acquisitions become articles of trade if intended for
trade, since there would then be in them both the intention
and the act of trade. This is also unanimously agreed upon.

(3)   What is acquired for a consideration that is not
wealth (raaZ), such as the prices of marriage (mahr) di-
vorce (khul')y and composition from the right of retaliation
for murder (badal al-sulh fan dam al-famd), or what is ac-
quired for no consideration at all, such as gifts, alms and
legacies.   According to Abu Yusuf wealth acquired in these
ways comes under the description of articles of trade if in-
tended for trade, but it does not so come according to
Muhammad Ibn al-Hasan.

According to the Shafiites,2 only property acquired for a
consideration, even though one of a non-financial nature,
such as marriage and divorce, may become an article of
trade by being so intended. The Malikite view is like the
Shafiite except that it requires the consideration to be finan-
cial, i. e., other than marriage, etc?

According to the Path* the above applies only to articles
in regard to which an intention of trade is valid, namely,
articles other than land, for in land intention of trade is
not valid. If, therefore, a person should buy a kharaj or
tithe land in order to trade in it, he does not pay for this
land the zakat of trade but only tithe or kharaj because it
is not lawful to tax a person twice by reason of the same

1 Durr, p. 134.

*Minhdji p. 251; cf. Umm, p. 40.                                                      '   .

* Kharashi, and 'Adawi, p. 99.

* P. 125.